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Commissioner for Patents 
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Alexandria, VA 22313-1450 


Dear Sir: 


AMENDMENT 


This Amendment is made to the Office Action of January 9, 2006, the response for which 
is due April 9, 2006. 

Claims start on page 2. 

Remarks start on page 7. 


121771.1 


Amendment dated April 3, 2006 In Resp..;3e 
to Office Action dated January 9, 2006 

LISTING OF CLAIMS: 

The listing of claims will replace all prior versions, and listings, of claims in the 
application: 

1-22 (Canceled) 

23. (Previously Presented) A filtering device for blocking the passage of emboli 
through a body vessel, comprising: 

a filtering portion including a directional member made fi-om a pliable material having 
properties of blocking the passage of the fluid and the emboli and being expandable by the fluid 
flow in the body vessel, wherein the pliable material does not have self-expanding properties; 
and 

a filtering member attached to the directional member and made from a material to block 
the passage of the emboli, the filtering member being expandable by the expansion of the 
directional member. 

24. (Previously Presented) The filtering device of claim 23, wherein: 

the filtering member is made from a material selected from a group consisting of blood 
filter material and a braided/woven biocompatible material. 

25. (Previously Presented) The filtering device of claim 23, fiirther including: 

an elongate tubing adapted to allow an interventional device to be advanced over it to 
position the interventional device within the body lumen, the elongate tubing having a lumen 
extending therethrough, wherein the filtering portion and filtering member are disposed in the 
lumen in a delivery position. 

26. (Previously Presented) The filtering device of claim 25, fiirther including: 
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a shaft member slidably disposed in the lumen of the elongate tubing for moving the 
filtering portion and filtering member out of the lumen of the elongate tubing. 

27. (Previously Presented) The filtering device of claim 23, wherein: 

the directional member is elongated to be disposed against the vessel wall and is disposed 
relative to the filtering member to direct fluid and the emboli into the filtering member. 

28. (Previously Presented) The filtering device of claim 25, fiirther including: 

a plurality of restraining v^res attached to the directional member and extending along 
the length of the elongate member, the restraining v^res being retractable fi-om a location outside 
the body vessel to collapse the directional member. 

29. (Previously Presented) The filtering device of claim 23 wherein: 
the directional member directs body fluid into the filtering member. 

30. (Previously Presented) The filtering device of claim 23, wherem 

the directional member has a truncated conical shape when placed in an expanded 
position. 

31. (Previously Presented) A filtering device for blocking the passage of emboli 
through a body vessel, comprising: 

an elongate tubing having a proximal end and a distal end, the elongate tubing having an 
outer surface and a lumen extending therethrough and being adapted to have interventional 
devices advanced over the outer surface to position an interventional device within the body 
vessel; 

a filtering portion including a filtering member made firom a material to filter emboli 
entramed in the body fluid of the vessel, the filtering portion and filtering member being stored 
within the lumen of the elongate tubing in a delivery configuration; and 
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a shaft member movable within the lumen of the elongate tubular for moving the filtering 
portion and filtering member out of the lumen. 

32. (Previously Presented) The filtering device of claim 3 1 , wherein: 

the elongate tubing includes a plurality of restraining wires attached to the filtering 
portion and extending along the length of the tubing, the restraining wires being retractable from 
a location outside the body vessel to collapse the filtering portion. 

33. (Previously Presented) The filtering device of claim 32, wherein: 

the filtering member has an inlet opening and the restraining wires are retractable to draw 
at least the inlet opening of the filtering member into a recovery sheath. 

34. (Previously Presented) The filtering device of claim 32, wherein: 

the plurality of restraining wires extending within the lumen of the elongate tubing. 

35. (Previously Presented) The filtering device of claim 3 1 , wherein: 

the shaft member contacts the interior of the filtering member to move the filtering 
portion and filtering member out of the lumen of the elongate shaft. 

36. (Previously Presented) The filtering device of claim 3 1 , wherein: 

the filtering portion includes a directional member made from a pliable material having 
properties of blocking the passage of the fluid and being expandable by the fluid flow in the 
vessel, and 

the filtering member is attached to the directional member, the filtering member being 
expandable by the expansion of the directional member. 

37. (Previously Presented) A filtering device for blocking the passage of emboli 
through a body vessel, comprising: 
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an elongate tubing having a proximal end, a distal end, and a lumen extending from the 
distal end to the proximal end, the elongate tubing adapted to have an interventional device 
advanced over it to position the interventional device within the body vessel; 

means for filtering emboli from the fluid in the body vessel, said means being disposed 
within the lumen of the elongated tubing in a delivery position; and 

means for deploying the filtering means from the lumen into the body vessel. 

38. (Previously Presented) The filtering device of claim 37, wherein: 

the deploying means is a shaft member movable within the lumen of the elongate tubing 
for moving the filtering means out of the lumen of the elongate tubing. 

39. (Previously Presented) The filtering device of claim 37, further including: 
means for retracting the filtering means at least partially back into the lumen. 

40. (Previously Presented) The filtering device of claim 39, wherein: 

the retraction means includes at least two ware members connected to the filtering 

means. 

41 . (Currently Amended) A filtering device for blocking the passage of emboli 
through a body vessel, comprising: 

an elongate tubing having a proximal end, a distal end and a lumen extend from the 
proximal end to the distal end, the elongate tubing being adapted to have an interventional 
device advanced over it to position the interventional device within the body vessel; 

a plurality of v^res coupled to disposed v^thin the lumen of the elongate tubing; 

a filter coupled to at least two of the plurality of wires, the filter being adapted to filter 
material from the body vessel; and 

means for preventing the plurality of wires fi-om extending outwardly fi-om the lumen 
until the filter is to be deployed in the body vessel. 
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42. (Previously Presented) The filtering device of claim 41 , wherein: 

the plurality of v^res extend outwardly from the lumen when the filter is deployed. 

43. (Previously Presented) The filtering device of claim 41, wherein: 
the plurality of vdres hold the filter open when the filter is deployed. 

44. (Previously Presented) The filtering device of claim 41 , further including: 

a shaft member slidably disposed within the lumen of the elongate tubing to move the 
filter out of the lumen. 
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REMARKS 

This Amendment is in response to the Office Action dated January 9, 2006. Claims 23- 
44 are currently pending. By this Amendment, claim 41 has been amended to recite that the 
plurality of wires are disposed within the lumen of the elongate tubing, rather than being coupled 
to the tubing. Claim 41 was not amended for the purpose of distinguishing the currently claimed 
invention over the prior art, but rather, to provide the correct relationship of the wires relative to 
the elongate tubing. Favorable reconsideration of the pending claims is requested. 

Claims 23-44 were rejected under 35 U.S.C. § 102(e) as being anticipated by U.S. Patent 
No. 6,336,934 to Gilson et al. (the "Gilson patent"). The Examiner has indicated that the Gilson 
patent discloses an embolic protection device having a directional member (50) made from a 
pliable material having no self-expanding properties which is expandable by the fluid flow in the 
body vessel. The element which the Examiner has interpreted as the "directional member" is 
referred to as a filter support element (50) m the Gilson patent. This filter support element (50), 
also referred to as a "filter carrier" in the Gilson patent, is used to support the filter element (1) 
which is the material that actually filters the emboli in the body vessel. The filter element (1) in 
the Gilson patent corresponds to the "filtering member" recited in the pending claims. 

The Examiner cites to Column 5, lines 30-40 of the Gilson patent to support his position 

that the filter support element (the directional member) is expandable by the fluid flow in the 

body vessel. However, a close reading of this passage shows that it is not the filter support 

element (50), but rather, the filter element (1) (the "filtering member") which expands in 

response to fluid flow in the body vessel. This passage reads as follows: 

In one embodiment of the invention, the filter element comprises a flexible shaped 
polymeric component. 
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In another embodiment of the invention, the shaped polymeric component is constructed 
such that fluid flow through the component assists in opening the component from the 
collapsed position. 

In a further embodiment of the invention, the shaped polymeric component is flexible and 
opens to make circumferential contact with the vessel wall by way of using the pressure 
drop across the exit filter face. 

Thus, the Gilson patent is quite clear that it is the shape and structure of the flexible-shaped 

polymeric filter element which provides the means to expanding the device, not the filter support 

element (50). Therefore, the element which the Examiner believes constitutes the "directional 

member," as recited in claims 23-30, does not expand in the presence of fluid flow and thus fails 

to provide the function of the directional member in accordance v^th claims 23-30. 

Applicant respectfully requests the Exammer to withdraw the Gilson patent as an 
anticipatory reference to claims 23-30. 

The Examiner has taken the position that the Gilson patent shows the use of an embolic 
protection catheter device having an elongate tubing lumen or sheath which allows an 
interventional device to be advanced thereover into position in the body vessel. (Page 4 of the 
Office Action) However, Applicant strongly disagrees with the Examiner's position. While the 
Gilson patent does show the use of a restraining tubing or sheath which is slidably disposed over 
the filter member, this restraining tubing or sheath is not used in any fashion to slide 
interventional devices over its outer surface. Rather, it is the guide wire, which is attached to the 
filter member, which provides the sole means in the Gilson patent for advancing interventional 
devices into the target location in the body vessel. The Gilson patent is quite clear that the 
retraining tubing or sheath, also referred to as a catheter, is not used as a means for advancing 
interventional devices over its outer surface since the sheath or catheter is first removed from the 
guide wire to allow the interventional device to be advanced over the guide wire. Reference is 
made to Column 16, 17-21 of the Gilson patent which reads as follows: 
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Conveniently also when the filter has been deployed in a blood vessel, the catheter can be 
removed leaving a bare guidewire proximal to the filter for use v^ith known devices such 
as balloon catheter and stent devices upstream of the filter. 

Still further, Column 4, lines 47-52 of the Gilson patent reads as follows: 

In a further embodiment of the invention, there is provided a device including a delivery 
catheter in which an external sheath is engagable with the filter element or filter carrier to 
provide push during delivery and is removable to allow maximum space in the vascular 
cross-section during an interventional procedure. 

These passages in the Gilson patent clearly show that the interventional devices are advanced 
over the guide wire, rather that the restraining sheath or catheter. There simply is no support in 
the Gilson patent for the Examiner's position that the outer surface of the restraining sheath or 
catheter is used to advance interventional devices. Accordingly, Applicant respectfully requests 
the Examiner to withdraw the Gilson patent as an anticipatory reference as to rejected claims 31- 
44. 

In view of the foregoing, it is respectively urged that all of the present claims of the 
application are patentable and in a condition for allowance. The imdersigned attorney can be 
reached at (310) 824-5555 to facilitate prosecution of this application, if necessary. 

In light of the above amendments and remarks. Applicants respectfully request that a 
timely Notice of Allowance be issued in this case. 

Respectfully submitted, 
FULWIDER PATTON LLP 


By: 



H. MajdKer 


Thomas H. Majc 
Registration No. 31,119 

THM 

Howard Hughes Center 
6060 Center Drive, Tenth Floor 
Los Angeles, CA 90045 
Telephone: (310) 824-5555 
Facsimile: (310) 824-9696 
Customer No. 24201 
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